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THE HONCRABLE JOHN F, HENNING, DIRECTCR OF INDUSTRIAL
RELATIONS, has requaested the opin*on of this office on the ;cllowin«
questisn:

Is & person who owns two or more traller coaches
and who rents themn or nolds them out for rent on a
tract of land under his possession or control after
repoving the wheels and placing the ¢oaches on a
permanent foundatlion, violating the Auto and lli}
Paris Act (Health & 8af. Code §§ 13000 - 475)2 1

The concluslion may be susmmarized as follows:

The rental of trallers under such eirecumstances 1s a
violation of section 18252; +that both removal of wheels fronm
8 trailler angd plazing 1t on a permanent foundation are esach a
violatlon of sectlon 18250. Further, wvioclations of seztion .
18250 do not transform 2 trailer into a "pullding" so a3 to evade
the requirements of sectlions 12000-18475,
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1/ A1l section references are to the Health and Safety Code unless
obtherwlse speclilled.
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ANALYSIS

:Sectlion 18252 of the Health and Safety Code provides:

"Tt shall be unlawful for any person to rent or hold
out for rent any trailer coach in an auto and trailer park which
i3 owned by or in the possession or control of the ownsr or
operator of the auto and trailer park or his agent, The rental
paid for any such traller coach snall also be deemed fo Dbe rental
for the space it occupies," (Calif, Stats. 1955, ch., 91, D. 535.)

The legislatlve history of this statute was considered
in 22 Ops, Cal. Atty. Cen. 122 and again in 26 Ops. Cal. Atty.
Gen, 244, Tirese opinions examined a varlety of factual situations
and concluded:

‘"[a] rerted trailer coach in an auto and traller
park cannot be ounad br the owner or operator of the auto and
trailer park, or his 2gent, HNor can such ccach be in posses
sion or control of thes said parl ouwner, operator or agant” (
Opa, Cal, Atby. Gen. 122 at 125).
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Thiz concluaiosn was gsustained recently in Lozano v,
Brant, 172 Cal. App.24 650, The court held unenforceavle a lease
of a traller park whlch called for rental of trallers by the
lgasee because tha lease was an unlawful contract under sectlon
18252,

The above disposes of the question as long as the
problem involves trallers rented by an owner In possession or
control of the traller park, 2/ It has been sugmested however
that if the wheels of the trailer are removed and the coach
placed on a permanant foundation, it ceases to be & "trailen'
within the meaning of section 18252,

We raject this suggestlon, first, becaus= 1t 13 ineon-
aistent with the definttion in section 18001 of a "trailer-coach"
for purposes of the act as a "vehicle , , . deslpned and constructed
to travel. , . ." (Emphasis added.) (See al3c Vehicis Code
§ 635,) This phrascology does not requlre- a present ability
to travel as an essential element of a "trailer coach” for
purpoaes of this ack,

g/ There 13 o questlon that rental of two or more trallers
in a single area constitutes operation of a "traller park",
Section 18002 defines a "traller park" in terms of the
rental of two or more spaces for trallers and ssction 18252,
quoted abave, treats the rental of a trailer as also the rental
of the space= which 1t ccounles,
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Second, note must be taken of sectien 18250, which
provides:

"It shall b2 unlawful for any perscn in an auto
and trailer park to use or cause, or permit to bte used for
gccupancy:

"(a) Any trailer from which any tire or wheel has
been rem>ved thevefrom, ., . , [except for repalr or storage).

n 1 - e ' 2 . e, ey Tl o= - [

- (b) Any traller [with rigld gas, water or sewer
plpes].

"(e} Any trailer coach which i3 permanently attached
Wwith underpinring or foundation to the ground.”

Removing the wheels and placing the c¢oach on a foundation are beth
unlawful acts under the above pravisicns.

statutes ricting the rental
of trail iting the removal of wheels, oI
placing foundations (§ 18250) are
baged an e UmA NS traller sattle-
mants are allowe ad Lo 1d ather
F"n:ihiJrjfr~"1“1ﬂlu to 11th, Y and W ~f the com=-
munity.

As the court szald in Lozano v, Brant, supra, at ob5b:

"It would ap was the intent of the Legislature
tO prevent the psarmane as dwelllng places of lfacllities
Wwhich do not conform t remants of bullding cedss for
permanent structures. ler coachca are aowned 6r in the
Edsaga'gir and eontrol : AT parks, ohe ceon-
clusion ::1IE": Ehat sdeh 1taly in the
qu_d]_: and in effect tend Lr :'.:-‘.4'5.1.7'!'._’-7 which
does not conform £o bulld: ent ve Dheen established
for the beneflt of the pu i slation is] a prapsr
exarcise of the palice power in protecting 'the publie healfth, safety,
and morals by aveldlng diffliculties 1lnherent in the permansnt aceomo-
dation of a large, mixed group of pecple confined te limited spacs
and facllibles primarlly lnternded fer transients alone, From the
higtory of the leglglation 1t 1s apparent that 1t was the Intention
of the Leglslatures to prohibit the rental or helding out for rantal
of a trailer coach in an aute and traller pzrk where the trailer

statutes 1s critlcized In Comment,
Hous2 Trallers, 22 U, Chi, L, Rew,
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caach 18 ewned by, or in posssssion or control of, the owner cr
operator cf the parik or his ageat," (Emphasis added.)

I

'Other states have dilscouraged permanent cemmunltles of
trailers by reatricting the perlod of time fhat trailers may be
parked In 2 camp to sixty or ninety days. i? Evidently the
Gd‘ifnrnia Legislature believed that by prohibiting certaln charac-
teristics of parmanancy 1% could similerly discourage the establish-
ment of permanent Craller communities., It seema apparent that
thia leglslattve purpese would be frustrated Lf a traller coach
—ceased to te cna merely by renuvlnr the wheels and plaecing it on
“a foundation, 2/ Sectlon 18250 makes both acts unlawful, The pro-

~ hibition on FEPs*inﬂ dn:e‘s,fur sxample, would be totally meaningless
il taking off th whaslsa tranaformed the traller into 2z building,
therahy rgndering the prohibited aet lawful. In short, a traller
from which the wheels have been removed and placed upon a foundation,
or used in any ether manner prohibited by section 18250, 1s merely
being used unlawfully; 1t has not ceassd to ba a traller as definsd
under section 18001 (accord, Mew Orleans v, Louvieva, 52 So,.2d 751,
752 [La, Ct. App.]). Accerdirgly such a trailer reralns subject to
the requirements impossd by =sectlions 185000 - 18475,

4/ For example see the landmark case of Cady v. City of Detroit, 289
Mich, 499, 285 N.W. 805, appeal dismissed, 309 U.S5, 620, wnich
found no dan lal af equal pratecticn of the law in spite of the

admitted supsriority of most trallers %o substandard housing. See

also Renker v. Villase of Brooklvn, 139 Ohio 3t, 484, 40 N.E.2d 923;

Stary V. City o1 Brooklyn, lwe Onia St, 120, 121 HhE.Ed 11; ¥aren

v, Hadden, 140 Conn., 720, 155 A.2d 921; Gillam v, Bd, of Health

of Sangud, 327 Hass, 621, 100 N,E,.2d 637, 58e generally the

extensive annstation in EE A.L.R.24 TT4.

_ﬁi[_ltﬂshmuld be gbserved that il a certaln dwellinz has ceased to be

_a “"traller coach" within the meaning of section 18001, then the
conclusion i3 inagcapable that it 1s then 2 "bulldinz"” whlch would

_be obtherwise regulated depending on the manner of usa, For i
example, 1f the ex-trailer i1s uszed with other dwellings 'lntended
wholly or in part for the accomodation of transzients, , , . and
[1s] offered for hire, rent, or lease , . ." under section 18501,
then sesctlons 18500 - 895, regulating auto courts, resorts and
motels, becoms appllesble,

Even a gulcic perusal of those sections would reveal the normal
traller would not meet the standards there established, e.gz,,
at least 80 square feet in each sleeping room (sec, 18663],

Similarly, 1if the dwelling is no longer a "trailer" but ia now a
bullding, locel bullding requirements for such dwellings must be
met,




